


involved is service to future development within the grantee's
sphere of influence, and where there is no overriding water
quality problem involved, the question of whether annexation
of the area involved should be required as a condition of
service is primarily a local planning decision. Absent
unusual circumstances, that decision should be left to the
governmental agencies legally charged with making the
determination -- the cities and the appropriate Local Agency
Formation Commission.,

One other matter deserves brief comment. According
to the Regional Board, the Hidden Hills Mobile Home Park, an
existing development in the unincorporated area, constitutes
an existing water quality problem and this development logically
should be served by the City's facilities. There will be more
than adequate grant funded capacity allocated to the unincor-
porated area to permit the City to serve this development. The
City agrees that the present waste disposal facilities of
tﬁis development do constitute a water quality pfoblem and the
City is willing to provide service to this development. Relying
upon the City's assurances, we will not dwell upon this issue
other than to state that, in our opinion, regardless of '"fair
and equitable" considerations, a grantee receives grant funds
and grant funded capacity as a public trust. To the extent
that a grantee has available_grant funded capacity allocated
for an area, we believe that the grantee has an obligation to
use that capacity to remedy the water quality problems of

that area.
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IV, FINDINGS AND CONCLUSIONS

For the reasons discussed, we find and conclude:

1. Under the circumstances of this case, the City's
requirement of aﬁnexation as a condition of service for future
development within its sphere of influence is neither unfair
nor inequitable.

2. The City's aforesaid requirement of annexation
is not a violation of its contractual obligation to operate
as a regional facility providing service on a fair and equit-
able basis.

V. ORDER
IT IS HEREBY ORDERED that:
1. The City's obligations under its grant contracts

shall be construed in accordance with this Order; and

2. To the extent that the DWQ final decision is-

inconsistent with this Order, that final decision is overruled.

Dated: May 20, 19832

/s/ Carla M. Bard
Carla M, Bard, Chailrwoman

/s/ L. L., Mitchell
L, L. Mitchell, Vice Chairman

/s/ Jill B. Dunlap
J1ll B, Dunlap, Member

|
ABSENT
F. K. Aljibury, Member
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